
By Mel anie Kebl er , Senior  
Staf f  at t or ney

Oregon?s latest legislative 
session saw  several 
successes in passing new  
laws or  amending 
existing laws in order  to 
help victims of cr ime. The 
fol low ing bi l ls are some 
of the notable new  laws 
that suppor t cr ime 
victims and their  r ights in 
the cr iminal justice 
system:

HOUSE BILL 2317 - 
Extends statute of 
l imitations on cer tain sex 
cr imes

ht tps://ol i s.l eg.state.or .us/l i z/2015R1/Measur es/Over v iew /HB2317

Sexual assault sur vivor s came together  w ith a power ful voice this session: 
Oregon?s scant 6 year  statute of l imitations on sex cr imes l ike Rape 1 must be 
increased in order  to al low  more victims the chance to have their  abusers 
prosecuted, even i f  the case was not immediately solved or  a suspect 
immediately apprehended. HB 2317 doubled the statute of l imitations to 12 
years, and a work group is now  in place to consider  increasing the time per iod 
again in the future. 25 other  states have NO statute of l imitations for  the 
cr iminal charge of r ape.

In effect: Januar y 1, 2016

House Bi l l  2226 - Expands defini tion of ?victim? to include estate, successor  in 
interest, tr ust, etc for  purpose of order ing r esti tution in a cr iminal case

ht tps://ol i s.l eg.state.or .us/l i z/2015R1/Measur es/ Over v iew /HB2226

HB 2226 amends Oregon?s existing statute that defines who is a ?victim? in the 
cr iminal justice system. This amendment was made in order  to al low  resti tution 
to be ordered even when the victim is deceased at the time of entr y of the 
order. Resti tution can now  be ordered to be paid to the victim?s estate or  
successor  in interest, not just in homicide cases but in other  cases where the 
victim has died before the defendant is sentenced.

In effect: Januar y 1, 2016

Januar y 2016

Or egon  Cr ime                                                           
Vict ims Law  Cent er                                                            
Newsl et t er

v ict or ies f or  cr ime v ict ims in t he 2015 session
2015 has been a m em or able year  
for  the Or egon Cr im e Vict im s 
Law Center !  Fi r st , we?ve opened 
m or e than 90 cases, and we st i l l  
have a few  weeks to go.  We?ve 
assi sted m or e than 140 v i ct im s 
thr oughout  the state, giv ing 
som e a voi ce i n  the cr im inal  
just i ce system , helping other s 
r egain a sense of  safety, and 
wor k ing w i th  other s to asser t  the 
r i ghts gr anted by the Or egon 
Const i tu t i on and statutes.  2015 
has al so been a year  of  
t r em endous gr ow th and 
oppor tun i t y for  our  
or ganizat i on.  OCVLC began in  
2009 w i th  one par t -t im e legal  
di r ector .  As 2016 opens we w i l l  
have thr ee fu l l  t im e at tor neys, 
an adm in i st r at ive 
special i st /v i ct im  advocate, and 
an execut ive di r ector , al l  
com m i t ted to assi st i ng v i ct im s, 
t r ain ing other s i n  asser t i ng 
v i ct im s? r i ghts, and cont inu ing to 
ensur e that  v i ct im s ar e hear d 
thr oughout  the cr im inal  just i ce 
pr ocess.  Th i s ex pansion w i l l  
al l ow  us to assi st  m or e cr im e 
v i ct im s as they r ecover  f r om  
thei r  v i ct im izat i on.  We w i l l  al so 
i ncr ease the am ount  of  t r ain ing 
and out r each that  we do, r ai sing 
awar eness of  v i ct im s? r i ghts 
thr oughout  the state and 
st r engthening the com m i tm ent  
to ensur ing that  al l  v i ct im s ar e 
t r eated w i th  dign i t y and r espect .  
OCVLC i s l ook ing for war d to 
another  exci t i ng year  i n  2016!

MESSAGE FROM 
ROSEMARY BREWER, 
EXECUTIVE DIRECTOR

NEW LEGISLATION
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https://olis.leg.state.or.us/liz/2015R1/Measures/Overview/HB2317


NEW LEGISLATION, CONTINUED:

House Bi l l  2339 - Requir es cour t to appoint an 
interpreter  for  victims who seek to asser t r ights in 
open cour t

ht tps://ol i s.l eg.state.or .us/l i z/2015R1/Measur es/ 
Over v iew /HB2339

OCVLC and other  victim advocacy groups had been 
noti f ied over  the past few  years that victims who 
needed interpretation at cour t hear ings, such as 
sentencing and tr ial, were unable to obtain a cour t  
interpreter  to assist them in understanding what was 
being said in cour t. Some cour ts r efused to order  an 
interpreter  be appointed to help the victim, other  
cour ts did ask for  an interpreter  but were informed 
that the Oregon Judicial Depar tment (OJD) would not 
pay to provide the interpreter. OJD and other  groups 
came together  in 2015 to ask the legislature to pass a 
law  requir ing that interpreter s be appointed to victims 
who sought to asser t any of their  r ights in an open 
cour t hear ing. HB 2339 also mandates that OJD w i l l  
pay for  the interpretation ser vices.

In effect: May 26, 2015

House Bi l l  3476 - Advocate pr ivi lege and 
confidential i ty

ht tps://ol i s.l eg.state.or .us/l i z/2015R1/Measur es/ 
Over v iew /HB3476

This new  law  has two prongs - i t r equir es that 
non-governmental and campus victim ser vice 
advocates establish a policy on confidential i ty to 
protect the victims of domestic violence and sexual 
assault that access their  ser vices, and i t also 
establishes a legal pr ivi lege in communications 
between a victim and his or  her  advocate. This legal 
pr ivi lege protects against thir d par ties, such as a 
cr iminal defendant, who seek to for ce the advocate or  
the advocacy agency to disclose information given to 
them by the victim. For  the pr ivi lege to apply, 
advocates must be cer ti f ied by completing r equir ed 
tr aining established by Oregon Depar tment of Justice. 
NOTE: this law  does NOT apply to governmental 
advocates working in a distr ict attorney?s off ice. A 
webinar  explaining the detai ls of this law  is avai lable 
on the Oregon Coali tion Against Domestic & Sexual 
Violence website: w w w.ocasdv.org .

In effect: October  1, 2015

Senate Bi l l  525 - State implementation of Federal 
f i r earms prohibi tions for  domestic violence offenders

ht tps://ol i s.l eg.state.or .us/l i z/2015R1/Measur es/ 
Over v iew /SB525

Federal law  alr eady prohibi ts gun possession by 
cer tain per sons who have been convicted of a 
quali fying misdemeanor  cr ime of domestic violence or  
who are subject to a val id quali fying r estr aining order. 
SB 525 creates a new, state-level cr ime that mir ror s 
the federal statute. I t is now  a cr ime in Oregon to 

possess f i r earms i f  the person has been convicted of 
cer tain misdemeanor  cr imes of domestic violence - 
and this is a l i fe time ban. I t is also a state cr ime to 
possess f i r earms i f  the person is subject to a quali fying 
r estr aining order, which in some cases could include a 
no-contact order  placed in a cr iminal case to protect 
the victim. Because these are state cr imes, local pol ice 
depar tments w i l l  have more author i ty to investigate 
and make ar rests in cases where abusers possess 
f i r earms. The law  applies to per sons in speci f ical ly 
defined types of r elationships and also r equir es that 
the person had actual notice and a chance to object to 
the r estr aining order  or  no contact order. Contact 
OCVLC for  more information about this law.

In effect: Januar y 1, 2016

House Bi l l  2776 - Establishes temporar y emergency 
protective order

ht tps://ol i s.l eg.state.or .us/l i z/2015R1/Measur es/ 
Over v iew /HB2776

This law  creates a shor t-term emergency protective 
order  that can be sought, w i th the victim?s permission, 
by law  enfor cement who have responded to a 
domestic violence cal l  at any time of day or  night. The 
cour t may issue the order  i f  the off icer  has enough 
information for  a mandator y ar r est for  domestic 
violence, or  i f  the victim is in immediate danger  of 
abuse and the off icer  bel ieves an emergency 
protective order  is necessar y to prevent the person 
from suffer ing fur ther  abuse. The order  expir es on the 
seventh judicial business day after  i t is granted, and 
must be ser ved on the suspect by the police off icer. A 
violation of this order  can result in a charge of 
contempt of cour t. This new  law  w i l l  give law  
enfor cement another  tool to offer  victims who need 
protection in a domestic violence si tuation.

In effect: Januar y 1, 2016

Many other  bi l ls were passed 
that w i l l  affect Oregon cr ime 
victims and the cr iminal 
justice system, including new  
cr imes and amendments to 
existing cr imes, as well  as 
maintained or  increased 
funding for  housing and 
justice r einvestment. Fur ther  
funding increases to DHS 
co-located domestic violence 
advocates and for  emergency 
assistance funds for  sexual 
assault sur vivor s were not 
approved in 2015, but are 
sure to be brought for ward 
again in the next session. 

Thank you to al l  who advocated for  the legislative 
changes that w i l l  help cr ime victims in the coming 
year.
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SPOTLIGHT ON 
COMMUNITY 
PARTNER: 
PWCL

Por t l and Wom en's Cr i si s Line pr ovides cr i si s l i ne and social  suppor t  
ser v i ces i n  the Tr i -County ar ea of  Mul tnom ah, Washington, and 
Clackam as count ies. PWCL i s a gr ant  par tner  w i th  OCVLC on our  
Of f i ce on Violence Against  Wom en Legal  Assi stance for  Vi ct im s gr ant  
pr oject . Thr ough th i s gr ant , OCVLC helps v i ct im s of  dom est i c 
v iolence, sex ual  assaul t , and stal k ing w i th  both cr im inal  and r elated 
civ i l  m at ter s, such as pr otect ive or der s. PWCL has been in  oper at i on 
since 1973 and pr ovides a tol l -f r ee cr i si s l i ne that  i s accessible 24 
hour s a day, seven days a week , f r om  anywher e i n  the state. You can 
lear n m or e about  PWCL at  h t tp://w w w.pwcl .or g/ . 3

WHAT OUR CLIENTS 
ARE SAYING ABOUT 
OCVLC'S SERVICES:
"Goal was met and exceeded. I  
was ver y pleased and assured 
w ith the outcome."

"I can't tel l  you how  much I 
appreciate you! I  feel l ike I 
can breathe a l i ttle better  
now."

"[My attorney] was ver y prompt 
and know ledgeable, answered 
my many questions, and was 
easi ly accessible."

"I w i l l  forever  be grateful for  
your  suppor t and guidance 
through what is undoubtedly 
the greatest str uggle of my 
l i fe."

"The work you do is so vi tal ly 
impor tant and has a profound 
impact."

"My case  was handled 
quickly and eff iciently. I  felt 
heard, and encouraged."

"You  r eal ly 
hel ped  in  a 
dif f icul t   

sit uat ion."

http://www.pwcl.org/


In the last two years, OCVLC 
has seen an increase in our  
r efer r als for  cases in which the 
defense is r equesting victim 
records pr ior  to tr ial. The 
documents we have seen 
defendants issuing pretr ial 
subpoenas for  are 
w ide-ranging.

Defendants are becoming more 
creative when issuing 
subpoenas duces tecum. The 
requests are often qui te broad, 
asking for  the enti r e f i le on the 
victim w ithout date or  subject 
matter  r estr iction. Many times 
the defense attorney does not 
provide proper  notice to ei ther  
the State or  the victim about the 
subpoenas they have sent to 
these records holder s. 
Sometimes a defense attorney 
w i l l  subpoena these records 
dir ectly to their  ow n off ice, 
which is not al lowed under  
Oregon law. I f  you have a case 
in which the defense has issued 
subpoenas for  a victim?s 
records, you may want to r efer  
that victim to us for  
consultation and possible 
r epresentation.  We can also 
assist prosecutor s who want to 
handle the issue themselves by 
providing motions to quash, 
r elevant case law, and orders 
for  the cour t.  

A typi cal  r ecor ds r equest  case 
at  OCVLC usual ly happens 
l i ke th i s: 

OCVLC receives a cal l  from the 
mother  of a chi ld sex abuse 
victim in a cr iminal case. 
Defendant, a fami ly fr iend, has 
been charged w ith multiple 
Measure 11 sex abuse charges. 

The mother  of the victim has 
been refer red to cal l  us by the 
DDA handling the case because 
the defense is r equesting a 
number  of r ecords, including 
counseling r ecords, DHS f i les, 
school and medical r ecords. A 
hear ing is scheduled to occur  
later  in the month. Note: It is 
helpful for the person referring 
the victim to call us first to let us 
know about the case, but it is 
not necessary. We do require 
that victims call us directly to 
request services before we can 
start working on a case. 

OCVLC speaks w ith the mother  
by phone and obtains a signed 
representation agreement. We 
gather  cour t documents, mostly 
from ecour t, including the 
defense motions at issue. We 
also consult w i th the DDA on 
the case and, i f  appropr iate, 
speak to the defense attorney. 
We w i l l  noti fy the r ecord 
holder s that we are objecting to 
the r elease of the r ecords and 
request that they wait unti l  the 
cour t  has r uled before sending 
any r ecords out. 

OCVLC then drafts and f i les a 
motion to quash based on 
relevant case law  and statutes. 
We appear  at the hear ing, by 
phone i f  needed, to argue the 
issue. We point out procedural 
defects in the subpoena process 
ini tiated by the defense, as well  
as argue from well-established 
Oregon case law  regarding the 
standards that must be met 
before r ecords can be 
subpoenaed and produced 
before tr ial. 

The judge may quash the 
subpoena, nar row  the scope of 
the subpoena, and/or  order  an 
in camera r eview  of the 
r equested r ecords. OCVLC w i l l  
draft an order  after  the hear ing 
to submit to the cour t, and w i l l  
fol low  up on any other  
r emaining issues such as 

r eview ing revised subpoenas 
from the defense. We w i l l  also 
fol low  up w ith our  cl ient to 
explain the r esult of the 
hear ing. 

OCVLC remains a r esource for  
the victim(s) after  the pretr ial 
hear ing, and i f  fur ther  
subpoenas are issued we may 
step in, at the victim?s request, 
to oppose them. We are also 
avai lable to address any other  
victims? r ights issues, such as 
helping a victim make a 
statement at sentencing or  
helping them asser t their  r ight 
to be present in the cour troom 
at cr i tical stages, such as tr ial. 

DEFENDANTS  HAVE  ISSuED 
PRETRIAL  SUBPOENAS  FOR 
RECORDS  FROM:
- Facebook  and other  social  

m edia accounts 
- Gm ai l /other  em ai l  

pr ov ider s 
- Tex t  m essages and phone 

h i stor y 
- Medical  pr ovider s 

(com plete h i stor y of  
v i ct im ) 

- Planned Par enthood 
- Counselor s (befor e and 

af ter  the cr im inal  
i ncident  date) 

- Schools (K-12 and col l ege) 
- Past  juveni l e del i nquency 

adjudi cat i ons 
- DHS /Chi l d Wel far e
- Cr im e Vict im s 

Com pensat ion and DOJ 
- OCVLC?s cl i ent  f i l e 
- Chi l d abuse assessm ent  

center s 
- DV shel ter s 
- Vi ct im 's em ployer s

CASE STUDY
DEFENSE  SUBPOENAS  FOR 
VICTIM  RECORDS
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LOOKING  FORWARD  TO  2016
OCVLC  IS GROWING  AND  SETTING  NEW  GOALS

We ser ve cl ients across the state and we are looking for  
more r efer rals from outside of the greater  Por tland area. 
Please contact us to r efer  a cr ime victim who may benefi t 
from our  ser vices, or  i f  you or  someone you know  is 
interested in volunteer ing as a pro bono attorney!

OREGON MAP

mel anie  kebl er

amanda  bur net t

nel ly  Wr ight

Senior Staff Attorney

Staff Attorney 

Staff  Attorney

Victim Advocate and 
Administrative Specialist

staf f

Yazmin  wadia

Executive Director
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2015 was an exci ting year  for  OCVLC. We continued our  work w ith 
cr ime victims across the state, continued to grow  and suppor t our  
OVW-funded project in Multnomah and Mar ion Counties, and 
hir ed three new  staff  to help us meet the needs of our  grow ing 
base of cl ients.

In 2016, we w i l l  be expanding our  abi l i ty to assist victims who are 
seeking protective orders against their  abusers. Our  OVW-funded 
project w i l l  be expanding into Washington County, and we have 
also obtained Justice Reinvestment Project funds to place an 
attorney at the Gateway Center  for  Domestic Violence in Por tland. 
In the coming year, we look for ward to helping as many cr ime 
victims as possible and working to helping those in Multnomah, 
Mar ion, and Washington counties w ith both the cr iminal and civi l  
protective order  aspects of their  case.

OCVLC w i l l  also be continuing to r each out and offer  tr aining to 
our  par tner s across the state. Please feel fr ee to contact us for  
information about how  we can connect and tr ain law  
enfor cement, prosecutor s, advocates, or  other  community par tner s 
in your  county.


